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BUILDING A HARASSMENT-FREE WORKPLACE 


As the co-champions for the Harassment-Free Workplace initiative of our department's 
National Workplace Improvement Plan, we are pleased to provide every employee with 
the Building a Harassment-Free Workplace information kit. 


This comprehensive kit not only contains DFO’s policy on harassment in the workplace, 
but also helpful booklets explaining the informal and formal harassment complaint 
processes, a detailed practical guide to handling complaints, and a brochure on 
prevention. As well, it provides you with detailed information on what to do if you 
experience harassment or if you become aware of any harassment situation at work and in 
any work related situation. 


We urge you to read this material carefully, and to join us in ensuring that our workplace 
is a truly comfortable place for all of us. You have a right to work without being 
harassed as well as a responsibility not to harass anyone in any situation related to 
employment. 


Our initiative’s commitment to provide a safe and respectful work environment for 
everyone at DFO remains strong. Let us work together to build and sustain a healthy and 
harassment-free workplace. 
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Pat Chamut JeanGuy Beaudoin 
ADM, Fisheries Management Regional Director-General 
Laurentian Region 
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POUR UN MILIEU DE TRAVAIL EXEMPT DE HARCELEMENT 


En qualité de co-champions de I'initiative visant a créer un milieu de travail exempt de 
harcélement que le Ministére a entrepris en vertu de son Plan national d'amélioration du 
milieu de travail, nous sommes heureux de fournir a tous les employés une trousse 
d'information intitulée : Pour un milieu de travail exempt de harcelement. 


La trousse contient non seulement la politique du MPO sur le harcélement au travail, 
mais aussi des brochures utiles expliquant les modalités officielles et officieuses pour se 
plaindre de harcélement, un guide détaillé pratique de traitement des plaintes et une 
brochure sur la prévention. De méme, elle renseigne en détails sur ce que vous devez 
faire si vous étes victime ou témoin de harcélement au travail ou dans des situations liées 
au travail. 


Nous vous incitons a lire la documentation attentivement et a unir vos efforts aux nOtres 
pour faire de notre milieu de travail un endroit ou tous peuvent étre véritablement a l'aise. 
Vous avez le droit de travailler sans étre harcelé et vous avez la responsabilité de ne 
harceler personne, quelle que soit la situation reliée au travail. 


Notre engagement demeure ferme et consiste a offrir a tous les employés du MPO un 
environnement sécuritaire et respectueux. Travaillons ensemble pour créer et conserver 
un milieu de travail sain et exempt de harcélement. 
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Jean-Guy Beaudoin 
irecteur-général régional 
Région Laurentienne 


Pat Chamut 
SMA, Gestion des péches 


Mentorat | Cadre de gestion axée sur les compétences | Communications internes | Recrutement 


Milieu de travail exempt de harcélement | Perfectionnement professionnel et apprentissage | Santé, bien-étre et réduction de la charge de travail 
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Informally 


Employees are encouraged to resolve 
conflicts themselves. If you feel that you 
haye been harassed or if someone has found 
your behaviour offensive, you might be able 
to settle the conflict and prevent it from 
escalating further. 


If you feel you are being harassed, 
consider talking to the person. Explain that 
the behaviour is making you uncomfortable 
and why. The person may not be aware 

that the behaviour is offensive: talking about 
it can help the person to realize he/she is 
offending you. If the conflict resulted from 

a misunderstanding, a frank and open talk 
can clear the air. If you cannot talk to the 
person, consider writing instead. A letter 

or short note can help the other person to 
understand how you feel about the incident 

or behaviour. Whatever you do, it is impor- 
tant not to be judgmental and to remain 
tespectful of the other person. Tell the person 
what you want to happen neat. If you just 
want the behaviour to stop, say so, Remember 
that you must be specific when talking. 

ja Complaint / Conflic It is useful to keep a record of incidents and 
how they were handled. Dates and times 
should be included, especially if there is a 
pattern of conflict. This should be viewed 
by both parties as a legitimate way to ensure 
that all the facts are captured, and that your 
recollection of events, and how they were 
dealt with, is accurate. 


If someone finds your behaviour offensive, 
stop the behaviour without arguing, discuss 
the situation with the person and apologize. 
This can mean simply toning down your 

voice, not swearing or not telling certain jokes. 
This can seem restrictive, but good workplace 
relationships require accommodation by everyone. 


Fisheries and Oceans Péches et Ochans C d 
Canada Canada anada 


Inappropriate behaviour, like harassment, is 
a Departmental concern, not just a personal 
conflict. The Department has a responsibility 
to intervene in order to stop it. Others are 
likely to suffer if it is not stopped. 


If you see behaviour that is inappropriate 
in the workplace, speak to the person respon- 
sible, in private, and tell the person how his 
or her behaviour comes across, even if the 
person is a manager or supervisor. You can 
also discuss the incident with the person who 
was the target. Be discreet and supportive, and 
encourage the person to take the appropriate 
steps to stop the behaviour. 


Please respect the requirements of confiden- 
tiality. Do not discuss the complaint with 
anyone not involved directly in the resolution 
process. You can also speak to the manager, 
Human Resources Advisor, Employee 
Assistance Program (EAP) Counselor, 
Early Conflict Resolution Advisor or your 
union representative, for guidance and advice. 


As a manager, you have an important 
role in resolving the problem. You must 
act immediately if you think there is a 
problem, or if you hear of something; 
unresolved situations do not “go away,” 
they get worse. You are responsible for 
acting promptly, appropriately and with 
discretion to end inappropriate behaviour 
in your area. Good management practices 
recommend this approach, and case law 
imposes this responsibility. You must act 
even if there has not been a complaint, or 
there was only an informal one or a rumour. 
You must look into it, ensure the problem is 
investigated and make sure the behaviour 
is stopped, even if an employee asks that 
nothing be done Ddemagers at all levels 
must resper auiBibaisiely FO complaint, 
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whether received verbally, by e-mail or in 
writing. Some situations might not seem 

too serious but once looked at in more depth, 
issues can arise that can be subject to 
prosecution under the Criminal Code. 


Managers can be held personally liable 
and subject to discipline if they know or 
ought reasonably to have known about an 
incident of harassment and do not take 
reasonable steps to deal with it. 


As a manager, you can start by taking one 
or more of the following steps. 


e Have a frank talk with the parties. 


¢ Hold an awareness session to help your 
staff think afresh and talk openly about 
appropriate behaviour. Sessions like this 
can help to remedy situations without 
making further action necessary. Ensure 
each of your employees has a copy of 
the Treasury Board and DFO policies on 
prevention of harassment in the workplace. 


Be fair to all parties involved. Help them 
find a resolution that deals with the issues 
by addressing the “human” need for fair 
treatment. While there may be some 

right and some wrong on both sides, 
unresolved conflict is harmful to everyone 
and must cease. 


Ensure that employees are aware that 
mediation services are available, and that 
mediation allows for creative solutions to 
disputes 

Protect, and do as much as possible to 
ensure, the confidential nature of 
complaints, 


Re-establish a positive working relationship. 
Ask your Early Conflict Resolution Advisor 
or Human Resources Advisor for ideas 

or support in this area. Take advantage 

of the resources that are already in place 

to assist you. Their specialty is offering 


advice on a range of options to resolve 
problems, as well as what to do to follow- 
up and ensure that conflict does not 
re-emerge. 

e Provide training to all staff in the areas of 
harassment, diversity and sensitivity. 


The assistance of a neutral third party 
can also lead to workable solutions without 
resorting to a formal complaint. Talk to 
someone; colleagues can make suggestions 
for dealing with the conflict. Discuss the 
problem with the other person involved. 
You can also talk to a manager, an EAP 
Counselor or a union representative. 

The person you choose should be selected 
with care and, ideally, should be someone 
who is known for honesty, integrity and 
impartiality. He or she should be able to 
appreciate the sensitivity of the situation 
for everyone involved. The person who 
feels offended, the person whose behaviour 
is at issue, or the co-worker or supervisor 
who has witnessed or heard about the 
conflict can initiate this step. 


The Early Conflict Resolution Office 


The Deputy Minister established the 

Early Conflict Resolution Office as a result 
of a request from Departmental employees. 
Employees requested a neutral and informal 
alternative to formal redress/recourse 
processes. 


The Early Conflict Resolution Office (ECR 
Office) provides employees with an avenue 
for the early and informal resolution of a 
dispute. It encourages dialogue between the 
parties in a safe, non-judgmental environment. 


The ECR Office offers awareness and 
training sessions in conflict management to 
help improve workplace climate and 


relationships. Group facilitation and other 
dispute resolution services, including 
mediation, are also available, 


The initiative in no way alters employees’ 
tights to formal recourse mechanisms such 
as complaints and grievances. It is intended 
to provide an opportunity to fully resolve 
employee concerns early, in a less formal 
manner, without the need to use the formal 
processes. Management does not invoke the 
issue of timeliness (time limits set out in the 
televant collective agreement for filing a 
grievance) to deny a staff relations grievance 
when an individual's right to grieve had 

not lapsed at the time the individual first 
attempted to resolve a dispute through the 
ECR Office. The individual is responsible 
for informing the appropriate authorities, 

as may be necessary, of the status of the 
involvement of the ECR Office. The involve- 
ment is deemed concluded if the individual 
fails, without reason, to maintain contact 
with the ECR Office for a period of 25 days. 


Employee Assistance Program 


The Department of Fisheries and Oceans, in 
consultation with the unions, makes available 
to employees, a confidential and voluntary 

Employee Assistance Program (EAP) without 
prejudice to job security or career progression. 


The EAP provides assessment, referral 
and short-term counselling. Employees 
experiencing difficulties who may require 
more intensive counselling are referred to 
community services. If an employee's needs 
are beyond the scope of the EAP, the cost 
related to further treatment is normally the 
employee’s responsibility. 


DFO provides access to the EAP services to 
dependants of employees in accordance with 


the Treasury Board policy. The 
employee’s decision to consult the EAP 
Temains privileged information. The 
content of the interviews between an 
employee and the EAP Coordinator, 
Counsellor and Referral Agent is also 
confidential and is released only with 
the employee’s written consent. The 
exception to this rule is those circum- 
stances set out in subsection 8(2) of the 
Privacy Act, such as court subpoenas, 
suspected cases of child abuse, or a 
threat of suicide or illegal activity. 


The EAP can help you with the 
following types of problems: 


© emotional and psychological 
problems; 


© substance abuse; 

¢ financial difficulties; 

© interpersonal conflicts; 

¢ legal difficulties; 

e gambling problems; and 

© other types of personal problems. 
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ve Réglement informel des plaintes / conflits 
On encourage les employés a résoudre eux-mémes 
les conflits. Que yous soyez convaincu d’avoir été 
Yobjet de harcélement ou que quelqu’un ait trouvé 
votre comportement blessant, vous étes peut-étre 
en mesure de régler le conflit et d’empécher la 
situation de s’enyenimer. 


, conflits 


Si vous pensez étre victime de harcélement, 
parlez-en A la personne en cause, Dites-lui que 
ce comportement vous met mal a l'aise et 
expliquez-lui pourquoi. Cette personne n'est 
peut-étre pas consciente du caractére blessant 
de son comportement. Le fait de lui en parler 
peut l’aider A se rendre compte qu'elle vous 
froisse, Si le conflit résulte d’un malentendu, 
une conversation franche pourrait suffire a 
détendre l’atmosphére. S’il vous est impossible 
de parler a la personne, envisagez de lui écrire. 
En lui adressant une lettre ou une courte note, 
yous l’aiderez peut-€tre a comprendre comment 
yous yous sentez a propos de l’incident ou du 
comportement. Quoi que vous fassiez, il est 
important de ne pas porter de jugement et 

de respecter l'autre personne. Expliquez-lui 
comment yous voudriez que la situation 
évolue. Si yous voulez simplement que son 
comportement cesse, dites-le-lui. Lors de ces 
échanges, rappelez-vous qu'il est important 
d’étre clair. 


Il est toujours utile de conserver un dossier ot 
sont consignés les incidents et la fagon dont ils 
ont été réglés, ainsi que la date et l'heure ov ils 
se sont produits, surtout s’ils ne sont pas isolés. 
Cette technique devrait étre considérée par les 
deux parties comme un moyen légitime de 
s’assurer que tous les faits sont consignés et que 
vos souvenirs de l’éyénement et de la suite qu’on 
lui a donné demeurent précis. 


Si quelqu’un juge votre comportement blessant, 
cessez immédiatement d’adopter ce comportement, 
sans discuter. Expliquez-vous avec la personne et 
excusez-vous. Il yous suffira peut-étre simplement 
d’accepter de parler moins fort, de ne pas utiliser 
de jurons ou de ne pas raconter certains types de 
blagues. Vous trouverez peut-étre cette mesure 
restrictive mais pour que les relations de travail 
soient harmonieuses, chacun doit y mettre du sien. 
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Un comportement inopportun comme le 
harcélement n’est pas seulement un conflit 
personnel. Il intéresse également le Ministére, 
qui est tenu d’intervenir pour y mettre fin. 
D’autres pourraient souffrir de l'absence de 
mesures. 


Si vous constatez un comportement 
inopportun dans votre milieu de travail, yous 
devriez en parler a la personne en cause, en 
privé, et lui dire comment son comportement 
est pergu, méme si cette personne est un 
gestionnaire ou un superviseur. Vous pouvez 
aussi parler de l’incident avec la personne 
qui en a été la cible. Soyez discret et positif 
et encouragez celle-ci a prendre les mesures 
appropriées pour mettre un terme au 
comportement. 


Veuillez respecter les régles de confidentialité et 
ne pas discuter de la plainte avec des personnes 
qui ne participent pas directement au processus 
de résolution. Vous pouvez aussi vous adresser 
au gestionnaire, au conseiller en ressources 
humaines, au conseiller du Programme d'aide 
aux employés, au conseiller du mode alternatif 
de résolution des conflits ou A votre représentant 
syndical, pour obtenir des conseils. 


En tant que gestionnaire, vous avez un role 
important A jouer dans la résolution des 
problemes. Vous devez agir immédiatement si 
vous soupgonnez l’existence d’un probléme ou 
si vous entendez parler de quelque chose : les 
situations non réglées ne « disparaissent » pas, 
elles ne font que s’aggraver. Vous étes tenu 
d’agir rapidement, de maniére appropriée et avec 
discrétion pour mettre fin a tout comportement 
inopportun qui se manifeste dans votre secteur. 
Les bonnes pratiques de gestion recommandent 
cette démarche, et la jurisprudence impose cette 
obligation, Vous devez agir, méme s'il s’agit 
d'une rumeur, qu’aucune plainte officielle n’a 
été déposée ou que seule une plainte officieuse a 
été présentée. Vous devez examiner la question 
et vous assurer que le probléme fera l'objet d’une 
enquéte et que l'on mette fin au comportement 
méme si un employé vous demande de ne pas 
intervenir. Que la plainte soit présentée 


verbalement, par courrier électronique ou par 
écrit, les gestionnaires, A tous les niveaux, doivent 
y donner suite immédiatement. Certaines 
situations ne semblent pas graves de prime 
abord, mais quand on y regarde de plus prés, 
les problémes qui se posent peuvent faire l'objet 
de poursuites en vertu du Code criminel. 


Des gestionnaires ont été tenus personnellement 
responsables et ont fait l’objet de mesures 
disciplinaires parce qu’ils étaient au courant ou 
qu’ils auraient dfi étre au courant d’un incident 
de harcélement et qu’ils n’ont pas pris de 
mesures utiles pour régler le probléme. 


En tant que gestionnaire, vous pouvez 
commencer par prendre une ou plusieurs 
des mesures suivantes : 


© Ayez une conversation franche avec les parties. 


e Tenez une séance de sensibilisation pour 
aider le personnel a parler ouvertement des 
comportements appropriés et a y réfléchir. 
Ces séances permettent souvent de trouver 
des solutions a Ja situation sans que d’autres 
mesures soient nécessaires. Veillez A ce que 
chacun de vos employés ait une copie des 
politiques du Conseil du Trésor et du MPO 
sur la prévention du harcélement en milieu 
de travail. 


Soyez juste envers toutes les parties en cause. 
Tentez de les aider a trouver une solution au 
probléme en satisfaisant ce besoin fondamental 
de traitement juste et en reconnaissant que, 
méme si les deux parties ont des torts, un 
conflit non résolu nuit a tout le monde et 
doit cesser, 


© Assurez-yous que tous les employés sont 
informés sur les services de médiation disponibles 
et qu’ils comprennent que la médiation permet de 
trouver des solutions créatives aux conflits. 


Prenez toutes les mesures nécessaires pour 
protéger le caractére confidentiel des plaintes. 


© Rétablissez des relations de travail harmonieuses. 
Demandez I’aide ou les conseils de votre 
conseiller dui mode alternatif de résolution des 
conflits ou du conseiller en ressources humaines 
dans ce domaine. Adressez-vous aux personnes 


Tessources a votre disposition. Elles sont la pour 
vous conseiller sur toutes les solutions possibles 
aux problémes. De plus, ces personnes pourront 
vous conseiller sur Ja maniére d’assurer le suivi 
et de faire en sorte que le conflit ne se répéte pas. 


© Offrez la formation nécessaire dans les 

domaines du harcélement, de la diversité 

et de la sensibilisation 4 tous les membres 

du personnel. 
Laide d’une tierce partie impartiale peut aussi 
permettre de régler le probléme sans qu’il soit 
nécessaire de recourir A une plainte officielle. 
Parlez-en a quelqu’un : des collégues pourraient 
yous proposer des moyens de résoudre le conflit. 
Discutez du probléme avec l'autre personne en 
cause, Vous pouvez aussi yous adresser a un 
gestionnaire, 4 un représentant du Programme 
d’aide aux employés ou a un représentant 
syndical. La personne devrait étre choisie avec 
soin et, idéalement, devrait étre reconnue pour 
son honnéteté, son intégrité et son impartialité. 
Elle devrait aussi étre consciente du caractére 
délicat de la situation pour les personnes en 
cause. La personne qui est blessée, la personne 
dont le comportement est en cause ou encore le 
collégue ou le superviseur qui a été témoin ou 
qui a entendu parler du conflit peut demander 
Vintervention d’un tiers. 


Bureau du mode alternatif 
de résolution des conflits 


Le sous-ministre a créé le Bureau du mode 
alternatif de résolution des conflits (BMARC) 
par suite d’une demande des employés du 
Ministére qui voulaient une solution de rechange 
neutre et informelle aux recours officiels. 


Le Bureau offre aux employés un moyen de 
régler rapidement et a l'amiable les conflits. 

Tl encourage le dialogue entre les parties dans 
un contexte stir, impartial. Il offre des séances 
de formation et de sensibilisation en gestion 
des conflits pour aider 4 améliorer le climat et 
les relations en milieu de travail, Des services 
de facilitation sociale et d’autres services de 
résolution des conflits, incluant la médiation, 
sont aussi disponibles. 


Cette initiative n’enléve nullement aux employés 
le droit d’utiliser les mécanismes officiels de 
recours comme les plaintes et les griefs. Elle vise 
A leur donner une occasion de régler entigrement 
et rapidement leurs préoccupations de maniére 
moins formelle sans qu’il soit nécessaire de 
tecourir aux processus officiels. La direction 
n’inyoquera pas les délais précisés dans les 
conventions collectives pour refuser un grief 
touchant les relations de travail lorsque le droit 
d'une personne de déposer un grief n’avait pas 
expiré au moment oii elle a tenté pour la 
premiére fois de résoudre un conflit par 
V’entremise du BMARC. Cette personne est 
chargée d’informer les autorités compétentes, au 
besoin, de la participation du BMARC. Cette 
participation prend fin lorsque, sans raison, la 
personne ne maintient plus de contact avec le 
Bureau pendant une période de 25 jours. 


Programme d'aide aux employés 
Péches et Océans Canada, en consultation 
avec les syndicats, met a la disposition des 
employés un Programme d’aide aux employés 
confidentiel et volontaire, sans qu’il soit porté 
atteinte a la sécurité d’emploi ou A l’avancement 
professionnel. 


Le Programme d’aide aux employés effectue 
des éyaluations, renvoie a d’autres services et 
offre du counseling a court terme. Les employés 
qui ont des difficultés pouvant nécessiter un. 
counseling plus poussé seront dirigés vers les 
services communautaires. Si les besoins de 
lemployé dépassent la portée du Programme 
d’aide aux employés, le cofit du traitement 
ultérieur est normalement assumé par l’employé. 


Le Ministére offre l’accés aux services du 
Programme d’aide aux employés aux personnes a 
charge de l’employé conformément & la politique 
du Conseil du Trésor. La décision de l’employé 
de consulter le Programme d’aide aux employés 
demeure une information privilégiée. Le 
contenu des entrevues entre un employé et 

le coordonnateur du Programme d'aide aux 
employés, un conseiller ou encore un agent 
d’orientation est également confidentiel et ne 


sera divulgué qu’avec le consentement écrit 
de lemployé, sauf dans les circonstances 
décrites au paragraphe 8(2) de la Loi sur 

la protection des renseignements personnels, 
qui comprennent une citation 4 comparaitre, 
un cas de violence faite 4 un enfant, une 
menace de suicide ou une activité illégale. 


Le Programme d'aide aux employés peut 
vous aider dans les cas suivants : 


© problémes émotionnels ou 
psychologiques; 

© consommation de drogues; 

 difficultés financiéres; 

© conflits interpersonnels; 

 difficultés juridiques; 

© probléme de dépendance au jeu; 


© autres types de problémes personnels. 
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Prevention is everyone's 
responsibility 


Preventing conflict, harassment and 
discrimination is better than fixing 
the damage. 


Conflict, particularly if it is prolonged 
and carried to extreme forms such as 
harassment, can have a damaging effect 
on eyeryone. Those involved in a conflict 
or situations of harassment — and even 
uninvolved co-workers can experience 
stress and have difficulty performing 
their tasks. Prolonged emotional stress 
can develop into health problems. 


Extreme situations of conflict also cost the 
Department. They can lead to absenteeism, 
low productivity, high staff turnover and low 
morale, and they can escalate to harassment 
and formal complaints. 


There will be tension at stressful times, 
as well as communication problems and 
personality conflicts in an organization 
the size of DFO. These issues can be 
prevented or resolved if each of us bases 
our working relationships on respect 
and restraint. 
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If you are unsure whether something 
you do or say could offend someone, 
ask. Think before you speak. Be con- 
scious of body language. Be aware of 
how individuals react to your 
behaviour. 


If you suspect that you have made 
someone feel uncomfortable, embarrassed, 
degraded or exploited, even uninten- 
tionally, your behaviour may have 
caused a problem. Talk to the person, 
apologize and change your behaviour. 


If you feel uncomfortable about 
someone's behaviour, make your 
concerns known. In many instances, 
simply letting the person know how 
you feel can lead to resolution. When 
communicating with the person, 
temember to be courteous, polite and 
respectful. Correspondence and electronic 
messages should reflect your concerns 
and your desire to resolve the issue, 


If you are a manager, you are respon- 
sible for creating a workplace where 
harassment and discrimination do not 
happen. If they do occur, you must 
tespond quickly and effectively. The 
te-establishment of positive workplace 
telationships following a conflict or 

an incident of harassment is also your 
responsibility. 


Be alert to the workplace atmosphere. 
A manager’s presence can influence 
how people behave. Make it clear that 
insults and derogatory jokes are not 
tolerated, and that they could lead to 
disciplinary action. Insist on and give 
respect to employees at all levels. Doing 
or saying nothing about incidents of 
harassment implies approval. 


Be a role model. Show respect for 
employees at all levels. Communicate 
openly and respectfully. Make it clear 
that you are willing to hear honest com- 
plaints and constructive criticism. Let 
your managers and employees know 
that you are willing to help resolve 
disagreements. Look for signs of stress 
in the workplace that can lead to 
harassment. Recognize communication 
problems between you, managers and 
employees, and address them through 
training or conflict resolution methods. 


Deal with conflicts and complaints 

of harassment promptly. Delay allows 
the situation to escalate further. Seek 
assistance from your Human Resources 
Advisor, Early Conflict Resolution 
Advisor or Employee Assistance 
Program Counselor; they can help 

you resolve a conflict in a timely 

and effective way. 


Show that you take the issue of 
harassment seriously: 


© post this policy; 


e raise the issue regularly at staff 
meetings; and 


e encourage your staff to attend 
training and awareness sessions 
on harassment, discrimination and 
early conflict management to create, 
maintain and restore positive 
working relationships. 
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La prevention est la responsabilité 
de tout et chacun 


Vous n‘etes pas certain 


ous étes mal a l’aise a propos 
du comportement de quelqu’un 
d’autre 


Si vous étes gestionnaire 


geome Canada | 


Mieux vaut prévenir les 
conflits, le harcélement et la discrimination 
que d’en réparer les dommages. 


Un conflit, particuliérement s’il perdure et 
qu’il prend des formes extrémes comme le 
harcélement, peut avoir des effets nuisibles 
sur tous. Les personnes en cause dans un 
conflit ou dans un cas de harcélement — et 
méme des collégues qui ne sont pas en 
cause — peuvent étre stressées et avoir de la 
difficulté 4 accomplir leur travail. Un stress 
émotionnel prolongé peut dégénérer en 
problémes de santé. 


Les situations extrémes de conflits cofitent 
cher au Ministére. Elles peuvent entrainer 
un absentéisme, une baisse de productivité, un 
taux éleyé de roulement du personnel ainsi 
qu’une absence de motivation et dégénérer 
en harcélement et en plaintes officielles. 


Il y aura des tensions en période de stress, 
des problémes de communication et des 
conflits de personnalité au sein d’une 
organisation de la taille du Ministére. 
Cependant, ces problémes peuvent étre 
évités ou réglés si chacun de nous établit 


si vos actes 
ou Vos paroles sont importuns aux yeux 
d'une autre personne? Posez-lui la 
question. Pensez avant d’agir. Observez 
le langage corporel. Soyez conscient de 
la fagon dont les gens réagissent a yotre 
comportement. 


Si vous pensez avoir fait quelque chose 
qui aurait pu rendre une personne 
mal a l’aise ou l’embarrasser, la faire 
sentir diminuée ou exploitée, méme 
involontairement, votre comportement 
peut avoir causé un probléme. Parlez-en 
4 la personne, excusez-vous et modifiez 
votre comportement. 


faites-le-lui savoir. Dans 
bien des cas, le simple fait de dire a la 
personne comment vous vous sentez 
permettra de trouver une solution. I 
est important de demeurer courtois, 
poli et respectueux lorsque yous 
communiquez avec la personne. 
La correspondance et les messages 
électroniques envoyés doivent refléter 
vos préoccupations et votre désir de 
résoudre la situation 


F ‘sti vous 
avez l’obligation de créer un milieu 
de travail exempt de harcélement et 
de discrimination. S’il se produit tout 
de méme des incidents, vous devez 


réagir rapidement et efficacement. Le 
rétablissement de relations de travail 
harmonieuses a la suite d’un conflit 

ou d’incidents de harcélement fait 

aussi partie de vos obligations. 


Soyez vigilant et surveillez l’atmosphére 
en milieu de travail. La présence 
d’un gestionnaire peut influencer 

le comportement des gens. Faites 
savoir clairement que les insultes et 
les blagues méprisantes ne seront pas 
tolérées et qu’elles pourraient donner 
lieu a la prise de mesures disciplinaires. 
Insistez sur le respect 4 accorder aux 
employés a tous les niveaux et agissez 
en ce sens, Le fait de ne rien dire ou 
de ne rien faire lors d’incidents de 
harcélement donne a penser que vous 
étes d’accord. 


Soyez vous-méme un modéle. Respectez 
vos employés a tous les niveaux. 
Communiquez franchement et de 
maniére respectueuse. Précisez 

bien que yous étes prét 4 prendre 
connaissance de toute plainte honnéte 
et de toute critique constructive. Faites 
savoir a vos gestionnaires et a vos 
employés que vous étes prét a les aider 
4 résoudre tout désaccord. Surveillez les 
signes de stress en milieu de travail qui 
peuvent donner lieu au harcélement. 
Reconnaissez qu’il peut exister des 
problémes de communication entre 
vous, les gestionnaires et les employés 
et réglez-les au moyen de la formation 


ou de méthodes de résolution de conflit. 


Réglez les conflits et les plaintes de 
harcélement rapidement. Tout délai 
ne peut qu’envenimer la situation. 
Demandez l'aide de votre conseiller 
en ressources humaines, de votre 
conseiller du mode alternatif de 
résolution des conflits ou du conseiller 
du Programme d’aide aux employés. 
Ils peuvent yous aider a résoudre 
un conflit de maniére opportune 
et efficace. 


Montrez que vous prenez la question 
du harcélement au sérieux : 


e affichez la présente politique; 


e parlez-en réguliérement au cours 
des réunions du personnel; 


© encouragez le personnel a assister 
a des séances de formation et de 
sensibilisation sur le harcélement, 
la discrimination et la gestion rapide 
des conflits afin de créer, de maintenir 
et de rétablir des relations de trayail 
harmonieuses. 
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Resolving Harassment Complaints 
Formally 


Some situations do not lend themselves to, 
or fail to bring about, the resolution of 
conflict caused by inappropriate actions, 
comments or complaints of harassment, in 
an informal manner. Sometimes there is no 
simple solution and a more formal option 
needs to be considered. Several redress 
mechanisms that an employee may currently 
pursue are explained below. 


It is extremely important that the right to 
file a complaint be exercised responsibly. 
Complaints proven to be made in bad faith 
or which are malicious or vexatious are 
dealt with seriously, and disciplinary 
measures can apply. 


The Internal Formal Harassment 
Complaint 

The Internal Formal Harassment Complaint 
Process is managed by the Director General, 
Human Resources (DGHR)or Regional 
Director, Human Resources (RDHR) on 
behalf of the Assistant Deputy Minister 
(ADM) and Regional Director General 
(RDG), in consultation with the appropriate 
responsible Director General (DG), Regional 
Director (RD) and manager. The process 
can be followed when a person believes he 
or she has been harassed and feels that the 
informal options are not appropriate or have 
not been effective. 


Within a year of the incident(s), a formal 
complaint is to be filed with the appropriate 
ADM/RDG who initiates the formal harass- 
ment complaint process by acknowledging 
the complaint. The complaint is then reviewed 
to determine if the alleged facts meet the DFO 
definition of harrassment in the workplace. 


A formal complaint can be in the form of an 
e-mail message, letter, memorandum, etc. A 
verbal complaint normally becomes a formal 
complaint when the information is confirmed 
in writing by the complainant. 


Mediation must be made available to the 
parties once a formal complaint has been 
teceived; however, as mediation is voluntary, 
both parties must agree to such a step. To 
ensure a supportive environment for the 
mediation process exists, no investigation 

is undertaken, or if commenced, is placed 

in abeyance while both parties attempt to 
tesolve the complaint through mediation. 


A complainant cannot stop the formal 
complaint process once it has been initiated, 
unless a settlement is reached. This ensures 
that the Department meets its obligation 

to investigate all incidents of alleged 
harassment brought to its attention, and 
ensures that victims of harassment cannot 
be pressured to withdraw a formal complaint. 


Time limits can be attached to the length 

of mediation, depending on the progress being 
made. This aspect is discussed with the parties 
by the mediator. If mediation fails, the investi- 
ative process commences or resumes. 


Unless a written, signed, mediated settlement 
is reached, all formal complaints are investi- 
gated. The results of the investigations are 
teported to the responsible ADM/RDG and 
to the parties. 


Depending on the nature of the complaint, 
one or all parties could be moved to a differ- 
ent position or location in the Department 
for the duration of the investigation. 
Reporting relationships may change 
temporarily in the case of an employee/ 
supervisor conflict. 


The RDHR manages the internal formal 
harassment complaint process on behalf of 
the ADM/RDG. A draft investigative report 
is prepared for the ADM/RDG for review 
and decision. Subject to the Access to 
Information and Privacy Acts, the report 

is also shared with the complainant and the 
alleged harasser (the respondent). Witnesses 
receive those parts of the report that relate 


to their testimony. Parties in the complaint 
process are asked to review the draft report 
and provide comments, for clarification, 
corrections or additional information 
within a specific time frame. The report 
may then be amended to reflect pertinent 
supplementary information. 


Once the report is finalized, the investigator 
will review all representations and comments 
by the parties involved in the conflict, and 

will then make one of the following findings: 


e the complaint is substantiated in whole or 
in part; 

¢ the complaint is substantiated, but there 
was harassment by both parties, or by the 
complainant; 

e the complaint is not substantiated; or 


© the complaint is found to be vexatious, 
frivolous or made in bad faith (for 
example, the complainant knowingly 
made false accusations). 
The final report is presented, with the 
investigator’s findings, to the ADM/RDG 
for review and decision. In cases where the 
complaint is substantiated in whole or in 
part, or is deemed to be vexatious, appropriate 
administrative and/or disciplinary measures 
are considered by the ADM/RDG and 
DG/RD and responsible manager. 


If the complaint is substantiated, the 
harasser is subject to disciplinary measures. 


The discipline is in keeping with the 
seriousness of the complaint, and can include 
any of the following measures: 

e a verbal reprimand; 

© a written reprimand; 

e a financial penalty; 

© a suspension without pay; or 

© termination of employment. 


In addition, other administrative measures 
can be deemed necessary. Such measures, to 
name a few examples, inc 


¢ a formal apology; 

© training sessions about appropriate 
workplace conduct; 

¢ workplace environmental assessment and 
team building sessions; or 


¢ deployment to another position. 


If there was harassment on both sides, 
the behaviour of both parties is evaluated 
separately. Any of the following measures 
can be taken, based on each party’s conduct: 


© training or counselling; 

e mediation, if this is considered to be 
essential to restoring positive working 
telationships. Other parties, such as 
co-workers and supervisors, may also 
be asked to participate; 

© disciplinary measures; or 

e deployment!. 


A complaint can be deemed unsub- 
stantiated for several reasons, such as: 


¢ Jack of evidence to support the complaint; 


evidence that does not fall within the legal 
standard for harassment or abuse of 
authority; or 

the alleged harasser could not reasonably 
have known that the behaviour was 
offensive or unwanted. 


The supervisor should monitor the situation 
and work toward re-establishing a positive 
working relationship. 


If the complaint is found to be vexatious 
or made in bad faith, possible disciplinary 
measures are considered. In addition, appro- 
priate steps are taken, with the approval 

of the victim(s) of the false complaint, to 
correct any mistaken impressions left by the 
complaint. In these cases, managers should 
consider what needs to be done to return 
the workplace environment to normal. 


1 Consult with your Human Resources Advisor 
before proceeding with involuntary deployments 


® Other Formal Complaint Processes 


The Grievance 

A harassment grievance can be filed by 

any employee, whether or not the employee 
is a member of a union, according to the 
procedures outlined in the appropriate 
collective agreement, and in accordance 
with the DFO grievance procedure. 


Currently, if a grievance and an Internal 
Formal Harassment Complaint are filed 

at the same time, the complainant may 
choose which process will go forward first. 
Treasury Board is considering the merit of 
multiple recourse mechanisms, and this may 
be amended in the forthcoming revised 
Policy on the Prevention and Resolution of 
Harassment in the Workplace. 


The Public Service Commission 

(PSC) Complaint 

At present, employees can also file complaints 
about harassment or discrimination with the 
Public Service Commission’s Investigations 
Directorate. The complaint is managed by 
the PSC. The PSC determines if the complaint 
is within its jurisdiction. If an internal 
departmental grievance or complaint has 
already been filed, the PSC considers 
whether significant efforts have been 
undertaken to resolve the complaint or 
grievance at the departmental level. If not, 
the complaint can be referred back to the 
department for an internal investigation 

or to another appropriate body. 


The PSC does not investigate complaints that 


come under the mandate of the Canadian 
Human Rights Commission (CHRC). 


The PSC’s role in the harassment complaint 
process is being reviewed by Treasury Board. 
If changes are made, they will be reflected in 
the upcoming revised Treasury Board Policy 
on the Prevention and Resolution of Harrass- 
ment in the Workplace. 


The Canadian Human Rights Act 
(CHRA) Complaint 


The CHRC considers complaints about 
workplace harassment or discrimination 
based on prohibited grounds, such as an 
employee’s race, national or ethnic origin, 
colour, religion, age, sex, marital or family 
status, physical or mental disability, pardoned 
conviction or sexual orientation, ift 


e the alleged contravention falls within 
federal jurisdiction; 

¢ the alleged offence is considered to be a 
discriminatory practice; and 


¢ the complaint has been filed within a year 
of the alleged offence. 


The CHRC may first ask the complainant to 
exhaust all other redress procedures before 
accepting the complaint for investigation. 
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Réglement officiel des plaintes de 
harcélement 

Certaines situations ne se prétent pas ou 

se prétent mal 4 un mode de résolution 
informelle de conflits attribuables a des 
estes ou a des propos inappropriés ou a 

des plaintes de harcélement. Parfois, il n’y a 
pas de solution simple et il faut envisager un 
réglement officiel. Vemployé peut se tourner 
vers plusieurs mécanismes de recours, lesquels 
sont expliqués ci-aprés. 


Il est extrémement important que le droit 

de déposer une plainte soit exercé de fagon 
responsable. Les plaintes qui sont faites de 
mauyaise foi ou qui sont malveillantes ou 
vexatoires seront traitées sérieusement et des 
mesures disciplinaires pourraient étre imposées. 


Processus interne de traitement des 
plaintes officielles de harcélement 

Le processus interne de traitement des plaintes 
officielles de harcélement est géré par le directeur 
général (DGRH) ow régional des Ressources 
humaines (DRRH) au nom du sous-ministre 
adjoint (SMA) et du directeur général régional 
(DGR), en collaboration avec le directeur 
général, (DG), le directeur régional (DR) et le 
gestionnaire concernés. Toute personne qui croit 
avoir été harcelée et qui juge que les solutions 
informelles ne conviennent pas ou sont 
inefficaces peut s’engager dans ce processus. 


Dans l’année suivant l’incident, une plainte 
officielle doit étre déposée auprés du SMA ou du 
DGR compétent qui amorcera le processus de 
traitement des plaintes officielles de harcélement 
en accusant réception de la plainte. La plainte 
sera ensuite étudiée afin de déterminer si les 
faits allégués correspondent a la définition de 
harcélement en milieu de travail du MPO. 


La plainte officielle peut prendre la forme d’un 
message électronique, d’une lettre, d’une note, 
etc. Une plainte verbale devient normalement 
une plainte officielle lorsque l’information est 
confirmée par écrit par le plaignant. 


Le service de médiation doit étre offert aux deux 
parties dés qu’une plainte officielle est regue. 
Cependant, la médiation est volontaire et les 


deux parties doivent y consentir. Afin de 
garantir un climat propice au processus de 
médiation, on n’entreprendra aucune enquéte et, 
si on en a déja amorcé une, elle sera interrompue 
tant que les deux parties tenteront de résoudre 
leur conflit par la médiation. 


Aucun plaignant ne peut arréter le processus de 
traitement des plaintes officielles lorsque celui-ci 
a été enclenché, a moins qu’on ne parvienne & 
un réglement. De cette facon, le Ministére 
remplit son obligation d’enquéter sur tous les 
incidents de harcélement présumé qui sont 
portés a son attention et on veille a ce que les 
victimes de harcélement ne subissent pas de 
pression les incitant a retirer la plainte officielle. 


La médiation peut étre assortie de délais, selon 
les progrés réalisés. Le médiateur discutera de cet 
aspect avec les parties. Si la médiation échoue, le 
processus d’enquéte débutera ou reprendra. 


A moins d'un réglement par médiation écrit et 
signé, toutes les plaintes officielles font l’objet 
d'une enquéte. Les résultats de l’enquéte sont 
Temis au SMA ou au DGR responsable ainsi 
qu’aux parties. 


Selon la nature de la plainte, l’une ou l’ensemble 
des parties pourraient étre affectées 4 un autre 
poste ou transférées ailleurs au sein du Ministére 
et ce, pendant la durée de l’enquéte. Aussi, en 
cas de conflit entre superviseur et subalterne, 

les rapports hiérarchiques pourraient étre 
temporairement modifiés. 


Le directeur régional des Ressources humaines 
gére le processus interne de traitement des 
plaintes officielles de harcélement au nom du 
SMA ou du DGR. Un rapport d’enquéte 
provisoire sera soumis au SMA ou au DGR 

aux fins d’examen et de décision. Sous réserve 
de la Loi sur V’acces 2 l'information et de la Loi 
sur la protection des renseignements personnels, le 
Tapport sera également transmis au plaignant et 
4 V’auteur du présumé harcélement. Quant aux 
témoins, ils recevront une copie de la partie du 
tTapport contenant leur témoignage, Les parties 
devront examiner le rapport provisoire et fournir 
des commentaires a son sujet (pour apporter des 
précisions ou pour corriger ou ajouter des 


renseignements) dans un délai prescrit. Le 
rapport pourra alors étre modifié 4 la lumiére de 
toute information supplémentaire pertinente. 


Lorsque le rapport est terminé, l’enquéteur 
étudiera toutes les représentations et les 
commentaires des parties en cause, puis 
formulera une des conclusions suivantes : 


e Ja plainte est justifiée en tout ou en partie; 

e Ja plainte est justifiée, mais il y a eu 
harcélement par les deux parties ou par le 
plaignant, 

e la plainte n’est pas justifiée; 

© la plainte est jugée vexatoire, frivole ou de 
mauvaise foi (par exemple, le plaignant a 
yolontairement porté de fausses accusations). 


Le rapport final, avec les conclusions de 
Venquéteur, sera présenté au SMA ou au DGR 
aux fins d’examen et de décision. Lorsque la 
plainte est justifiée en tout ou en partie ou 
jugée vexatoire, des mesures administratives 
ou disciplinaires seront envisagées par le SMA 
ou le DGR, le directeur régional ou le directeur 
général ainsi que le gestionnaire responsable. 


Sila plainte est justifiée, le harceleur fera 
Yobjet de mesures disciplinaires. 


Les mesures seront prises en fonction de la 
gravité de Ja plainte et peuvent inclure : 


© une réprimande verbale; 

e une réprimande écrite; 

e une amende; 

© une suspension sans solde; 


© un licenciement. 


En outre, d’autres mesures administratives 
pourront étre jugées nécessaires, notamment ; 


© des excuses officielles; 


e des séances de formation portant sur la 
conduite a adopter en milieu de travail; 

e des ateliers sur le travail en équipe et sur 
Vévaluation de l'environnement du milieu 
de travail; 


© une mutation a un autre poste. 


Sil y a harcélement de la part des deux parties, 
le comportement de chaque partie sera évalué 
séparément et l’une des mesures suivantes 
pourrait étre prise, selon la conduite de chacune 
des parties : 


e Ja formation ou le counseling; 


e la médiation, si elle est jugée essentielle 
au rétablissement de relations de travail 
harmonieuses (d’autres parties, comme 
les collégues et les superviseurs, pourraient 
aussi étre appelées a participer); 


e les mesures disciplinaires; 


la mutation!. 


Une plainte peut étre jugée non fondée pour 
plusieurs raisons, par exemple : 


e le manque de preuves pour étayer la plainte; 

© une preuve qui ne correspond pas aux critéres 
juridiques de harcélement ou d’abus de 
pouvoir; = 

¢ le présumé harceleur ne pouvait ou n’aurait 
pas pu raisonnablement savoir que son 
comportement était blessant ou inopportun. 


Le superviseur devrait surveiller la situation 
et s’efforcer de rétablir une relation de travail 
harmonieuse. 


Si la plainte est jugée vexatoire ou de 
mauvaise foi, des mesures disciplinaires sont 
envisagées. En outre, des mesures seront prises, 
avec l’approbation de la victime de la plainte non 
fondée, pour corriger toute impression malen- 
contreuse laissée par la plainte. Dans ce cas, les 
gestionnaires devraient envisager ce qui doit étre 
fait pour ramener la situation a Ja normale sur le 
lieu de travail. 


@ Autres processus officiels de 


traitement des plaintes 


Griefs 

Un grief de harcélement peut étre déposé par un 
employé, que cet employé soit ou non membre 
d'un syndicat, conformément a la procédure 
décrite dans la convention collective appropriée 
et conformément a la procédure de réglement des 
griefs du MPO. 


1Veuillez, consulter yotre conseiller en ressources humaines 


avant de procéder a une mutation involontaire, 


A Vheure actuelle, si un grief et une plainte 
interne officielle de harcélement sont déposés en 
méme temps, le plaignant peut déterminer lequel 
des deux processus sera amorcé en premier. Le 
Conseil du Trésor étudie le bien-fondé des 
mécanismes de recours multiples. Il est possible 
que cette option soit modifiée dans la Politique 
révisée du Conseil du Trésor sur la prévention et 
la résolution du harcélement en milieu de travail. 


Plaintes déposées auprés de la 
Commission de la fonction publique 

A Vheure actuelle, les employés peuvent 
également déposer des plaintes de harcélement 
ou de discrimination auprés de la Direction 

des enquétes de la Commission de la fonction 
publique (CFP). La plainte sera gérée par la CFP, 
qui vérifiera si elle reléve de sa compétence. Si 
un grief ou une plainte interne a déja été déposé 
au Ministére, la Commission déterminera si ce 
dernier a déployé des efforts importants pour 
tenter de régler la plainte ou le grief. Dans la 
négative, la plainte sera renyoyée au Ministére 
pour enquéte interne ou a un autre organisme 
compétent. 


La CFP n’enquéte pas les plaintes dont l’objet 
teléve du mandat de la Commission canadienne 
des droits de la personne. 


Le Conseil du Trésor se penche actuellement sur 
le réle de la CFP dans le processus de traitement 
des plaintes de harcélement. Si des modifications 
sont apportées, elles seront prises en compte 
dans la Politique révisée du Conseil du Trésor 
sur la prévention et la résolution du harcélement 
en milieu de travail. 


Plainte déposée en vertu de la Loi 
canadienne sur les droits de la personne 

La Commission canadienne des droits 

de la personne (CCDP) étudie les plaintes 
relatives au harcélement en milieu de travail 

et A la discrimination fondée sur des motifs de 
distinction illicites tels que la race de l’employé, 
son origine nationale ou ethnique, sa couleur, sa 
religion, son Age, son sexe, son état matrimonial 
ou sa situation familiale, une déficience physique 


ou mentale, son état de personne graciée ou son 
orientation sexuelle si : 


° la présumée infraction reléve de la compétence 
du gouvernement fédéral; 


° Ja présumée infraction est considérée comme 
une pratique discriminatoire; 

© la plainte a été déposée moins d’un an aprés la 
présumée infraction. 


La CCDP peut demander au plaignant d’épuiser 
tous les autres recours avant d’accepter d’enquéter 
sur la plainte. 
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introduction 


The intent of the Practical Guide is to describe the steps to be followed 
for each recourse mechanism available for incidents of alleged harass- 
ment: the Internal Formal Harassment Complaint Process, Grievance 
Process, Public Service Commission (PSC) Complaint Process, 
Canadian Human Rights Act (CHRA) Complaint Process and 
Consultation and Administrative Review Process on Alleged Mis- 
conduct or Impropriety Potentially Having an Impact on the Department. 
The five processes are explained below so that any employee 
involved in a complaint will find useful information and tools to 
assist him or her to understand and work with the various processes. 


Definitions 
Complainant: The person who laid the complaint. 


Respondent: The person against whom the complaint was laid. 
There can be more than one respondent. 


Part | 


The Internal Formal Harassment Complaint 
Process 


° The formal complaint is to be forwarded in writing to the appropriate 
Assistant Deputy Minister! (ADM) or the Regional Director 
General (RDG), by the complainant. The complainant must ensure 
that sufficient details are provided to allow the ADM/RDG to 
act upon it. The Regional Director, Human Resources (RDHR), 
on behalf of the ADM/RDG, will review the complaint to ensure 
that details such as dates, name(s) of respondent(s), witnesses, 
description of the incident(s), etc. are included. If sufficient 
details of the allegations are not submitted within 10 working 
days of the filing of the complaint, the complaint file will be closed, 
unless there are exceptional circumstances. The complainant is 
advised of this decision. 
Immediately after the complaint is laid*, the RDHR? (on behalf 
of the ADM/RDG): 
> ensures the complaint is within acceptable time limits and 
alleged facts meet the definition of harassment; 
> informs the respondent(s) in wot the complaint, and 
provides a copy of the written complaint to the respondent(s); 
> advises, in writing, the appropriate Headquarters Director 
General (HQ DG) or Regional Director (RD) that a complaint 
has been made and includes a copy of the complaint; and 
> advises all parties (complainant, respondent(s)) in writing 
of their rights and responsibilities, explains the various 
recourse mechanisms and their processes, and advises the 
arties that they must consider mediation services as one of 
ite options for resolving the complaint. 
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For sectoral employees in the National Capital Region (NCR). 


If a complaint is made against the RDG, RDHR/DGHR HQ, the file should 
be managed by the DM/ADM Corporate Services or by a region not involved. 


3 For the NCR, the DGHR is deemed to be the RDHR. 
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e The RDHR maintains an up-to-date, official confidential 
complaint file. 


e A copy of the complaint is forwarded immediately to the 
Director General, Human Resources (DGHR) in Ottawa by the 
RDHR, for information purposes. 


e If mediation fails, or if the parties opt for an investigation, an 
independent investigator is assigned by the RDHR after 
consultation with the HQ DG/RD, within 10 working days* 
after the parties opted. The investigation is managed by the 
RDHR, in consultation with the HO DG/RD, on behalf of the 
ADM/RDG. Specific time lines are included in the agreement, 
contract or terms of reference with the investigator. The 
DG/RD assists the RDHR throughout the investigation. 


e During the investigation, the investigator gathers evidence 
and generally assesses whether there is substance to the 
complaint. The investigator interviews the complainant, and 
offers the respondent(s) the opportunity to respond to the 
allegations, either through a documented interview or by written 
response. At this time, the parties can provide to the investigator a 
list of potential witnesses and other persons connected to the 
alleged incident(s). The investigator interviews the persons 
that he or she deems appropriate. Witness statements are taken 
and witnesses have the opportunity to review, verify and sign 
their statements immediately following the interview. 


e The complainant, respondent(s) and witnesses may be accompanied 
by a person of their choice (such as a union representative, 
friend, family member, colleague, another manager, or lawyer®) 
during interviews with the investigator. The investigative 
process usually works best when parties can express their own 
opinions and feelings about an incident, rather than through an 
intermediary. Therefore, the role of this person is primarily 
to provide moral support. 


e While every effort to maintain confidentiality is made, no one 
can guarantee confidentiality in a harassment investigation. 
Individuals who are interviewed, including the complainant 
and the respondent(s), are informed of this by the investigator. 
However, the investigator must also stress the importance of 
discretion to achieving a constructive outcome that effectively 
addresses the problem and helps to restore a positive workplace 
environment. 


e To ensure respect both for the requirements of the Access 
to Information and Privacy Acts (ATIP) and the necessity 
that the process be fair to all the parties, the general principles 
outlined in Annex C of DFO’s policy Building a Harassment- 
Free Workplace will guide individuals. These principles are 
made known to every witness by the investigator. The 
complainant and respondent(s) are reminded that discretion 
continues to be an important part of the process and that a 
copy of the draft report is provided to them, in accordance with 
ATIP rules, with that understanding. 


> 


Time frames can be negotiated with the parties, if required. 


Refer to the Policy on the Indemnification of and Legal Assistance for 
Crown Servants (May 6, 1998). 
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Before the investigator’s report is finalized, the complainant 
and respondent(s) receive a copy of the draft report, in accordance 
with the ATIP rules. They have a final opportunity to comment 
on the input of other interviewed parties as they appear in the 
report. Comments should be provided to the investigator in 
writing. 

Witnesses receive, from the investigator, a copy of the part 

of the report that relates to their testimony. They have the 
opportunity to correct the information or request that 
additional information be included to clarify the points made. 
This information should be transmitted to the investigator in 
writing. 

The investigator can speak to additional witnesses or to the 
originally interviewed witnesses for clarification or additional 
information before finalizing the report. 


All feedback and comments are reviewed by the investigator and 
relevant information is integrated with the final report where 
appropriate. 
Once the investigation is complete, the investigator immediately 
piesen the investigative report, which includes his or her 
ndings, analysis and conclusions, to the RDHR. The RDHR 
provides a copy to the DG/RD and to the ADM/RDG. Subject 
to ATIP, the complainant and respondent(s) receive a copy of 
the final report from the investigator, who informs them that 
they have 10 working days® to provide their written comments 
on the report to the RDHR. 


It is not the RDHR’s role to make a finding on the complaint or a 
decision regarding corrective measures. However, in order to 
assist the DG/RD in making these decisions, and to ensure that 
the process is efficient, the RDHR provides the DG/RD with a 
range of options on appropriate corrective measures. The 
DG/RD, in consultation with the ADM/RDG concerned and 
the RDHR, has 10 working days to review the investigative 
report, the comments of the respondent(s) and complainant, 
and the possible corrective measures. 


The ADM/RDG informs the parties involved (complainant and 
respondent(s)) in writing, within 10 working days, of the decision 
that has been reached on the complaint, the reasons for the 
decisions, and the remedy, where appropriate. In exceptional 
circumstances, parties are advised in writing of an exception to 
this time frame and of the expected time frame for providing a 
decision to the involved parties. 


All parties are also informed of the recourse mechanisms 
available to challenge the decision. 


A copy of the investigator’s report and the decision, reasons for 
the decision, and the remedy, are forwarded to the DGHR 
(Ottawa) and appropriate ADM for information. 

Either party is entitled, upon request, to receive information 
concerning any corrective action, including disciplinary action 
against the other party based on a substantiated complaint, subject 


Enea reams aeamaenceaammmaaanaaaasammammmmmmenaanmmaaaaaaal 
The 10 working days start from the date of the receipt of the report. Similar 


time limits as those specified in collective agreements for the grievance 
process will be applied to accommodate employees who are posted in 
isolated locations. 
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to the Privacy Act. The parties are reminded that this infor- 
mation is provided to help restore effective working relationships 
and to allow the parties to reach “closure”. The information is 
provided on the understanding that it remains confidential to 
the extent possible, and it is not made available to further 
“injure” the other party. 

e The outcome of all formal complaints, including mediation, 
is monitored for completion of agreements by the RDHR and 
the responsible HO DG/RD for two years. This ensures that 
agreements, settlement terms and corrective actions are carried 
out and are effective in solving the problem. 

e Throughout the process, the RDHR is expected to seek advice 
from the DGHR whenever the RDHR feels it could assist the 
RDG. 

e All proposed settlements with financial and legal implications 
are reviewed by DFO HO Legal Counsel, prior to finalization, 
and are approved by the ADM/RDG. 


Part Il 
Grievances 


First Level 


e The grievance is submitted at the first level to the manager 
delegated at that level, who acknowledges receipt by signing it. 
The delegation of authority at the first level has been determined 
by the ADM/RDG and the delegation instrument is posted at 
NCR/regional work areas; it can also be obtained from the RDHR. 


e Once a grievance has been received, the delegated manager 
informs the Staff Relations Advisor’ who provides the manager 
with required advice and assistance®. 


e The grievor and/or the employee organization representative 
have the opportunity to present their arguments and position at a 
first level grievance hearing attended by the delegated manager 
and the Staff Relations Advisor. 


e The Staff Relations Advisor initiates an official grievance file, 
which is kept up to date throughout the stages of the grievance. 
The file will contain: 


a statement of the grievance; 

the corrective action requested; 

a statement of facts pertaining to the grievance; 
the management position at each level; 

the employee association position at each level; 
an analysis of the grievance; 

a copy of the reply given at each level; 


Y Yavoy¥ ¥ ¥ Y 


7 A fully trained Human Resources Advisor can play that role at the first level 
of the grievance process, in consultation with the Staff Relations Advisor. 


8 Time frames for filing and responding to grievances shall be in accordance 
with the collective agreements. 


> the rationale for the reply at each level; and 


> all supporting documentation such as statements of 
ASS local directives, correspondence, and relevant 
corms. 


e With the assistance of the Staff Relations Advisor, the delegated 
manager investigates the allegations on which the grievance is 
based. This investigation can take many forms: a review of 
relevant records, interviews with potential witnesses, ordering 
a formal investigation by a third party, etc. 


With the assistance of the Staff Relations Advisor, the delegated 
manager provides the grievor with a written decision advising 
the employee of the reason for granting or denying the grievance, 
any corrective action that will be taken, and of follow up actions to 
ensure that corrective measures have been taken. If the grievance 
is untimely, the delegated manager denying the grievance gives 
the reasons for considering it untimely, but also responds to the 
merit of the grievance. 


An employee who is not satisfied with the management 
response at the first level can submit a grievance at the second 
level, within prescribed time limits. 


The Staff Relations Advisor monitors the process to ensure that 
all grievances are responded to in writing within the prescribed 

time limit; the only acceptable extensions to time limits are those 

which have been mutually agreed upon. 


Second Level 


e An employee who is not satisfied with the management 
response at the first level can submit a grievance at the second 
level, within prescribed time limits. 


e The delegation of authority at the second level rests with the 
RDGs. The RDGs can sub-delegate this authority to their 
RDs/Area Directors with the condition that, if this option is 
used, all RDs/Area Directors in that region must receive this 
delegation. In the NCR, the delegation of authority at the 
second level rests with the DGs = Directors reporting directly 
to ADMs). 


e The procedure for a second-level grievance is the same as the 
one described above for the first level. As well, National Joint 
Council (NJC) grievances at the second level are responded to 
by the Chief, Staff Relations as the Departmental Liaison Officer. 
Consequently, NJC grievances should be forwarded directly to 
the Chief, Staff Relations for action. 


Third Level 


e An employee who is not satisfied with the management _ 
response at the second level can submit a grievance at the third 
level, within prescribed time limits. 


e The delegation of authority at the third level rests with the Sector 
ADM, except for the Canadian Coast Guard (CCG), where 
delegation at the third level is with the Deputy Commissioner 
of the CCG. Grievances are referred to the third level via the office 
of the Chief, Staff Relations. However, NJC grievances at the 
final level are forwarded to the NJC for resolution and response. 
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e The Regional Staff Relations Advisor forwards the up-to-date 
grievance file to the HQ Chief, Staff Relations and makes him- 
or herself available to provide additional information or 
clarification upon request. 


e At this point, the HQ Chief, Staff Relations continues to 
maintain the official final-level grievance file. The HQ Chief, 
Staff Relations also continues entering tombstone data in the 
Human Resources Information System. 


e The grievor and/or the employee organization representative 
have the opportunity to present their arguments and position at a 
final-level grievance hearing, attended by a HQ Staff Relations 
Advisor and the appropriate ADM, if requested by the 
employee organization. 


e The HO Staff Relations Advisor requests assistance from the 
Regional Staff Relations Advisor in investigating any new facts 
stemming from the third-level hearing, and provides any new 
information to him/her. This information is added to the 
grievance file at both sites. 


e The HQ Staff Relations Advisor prepares an analysis of the 
grievance and makes recommendations to the Sector ADM. 
Following discussions with the ADM, the HQ Staff Relations 
Advisor prepares the final-level written response for the 
appropriate ADM’s signature, and informs the Regional Staff 
Relations Advisor, the grievor and the bargaining agent of the 
response. 


e The HQ Staff Relations Advisor records additional data about 
the grievance in the Human Resources Information System. 


Adjudication 
e An employee who is not satisfied with the management 
response at the third level can submit a grievance to adjudication, 


within prescribed time limits, if the grievance meets the criteria 
in the Public Service Staff Relations Act. 


e The HO Staff Relations Advisor, on behalf of the Sector ADM, 
coordinates management participation at the adjudication 
hearing, by: 

> reviewing all the facts related to the grievance; 
> fully briefing the Treasury Board (TB) officials and the 


lawyers about the grievance and discussing a common 
strategy; 


> arranging for the attendance and briefing of the 
management witnesses at the hearing; and 


> briefing the ADM on an ongoing basis. 


e Should the TB decide not to proceed with the adjudication 
hearing, the Terms of Settlement are drafted for the agreement 
of the Department, the employee and/or the employee 
organization representative, and the TB officials. This includes 
mandatory attempts to resolve the complaint before 
adjudication through mediation. 


e The HQ Staff Relations Advisor, on behalf of the Sector ADM, 
attends the adjudication hearings, along with the other persons 
he or she deems are needed to attend. The HQ Chief, Staff 
Relations may delegate this responsibility to the RDHRs, with 
their agreement. 


¢ Following issuance of a Public Service Staff Relations Board 
decision, the HQ Staff Relations Officer assists the Sector ADM 
in the development of required corrective measures. He or she 
seeks, through the Regional Staff Relations Advisor, input from 
the appropriate RDG. 


e The HQ Staff Relations Advisor records additional data about 
the grievance in the Human Resources Information System. 


Part Ill 


Public Service Commission (PSC) Complaint 
Process 


The Public Service Commission’s role in the complaint process 
is under review by the TB. The PSC’s responsibilities are in accor- 
dance with the existing TB policy, and will be reflected in 
Prevention and Resolution of Harassment in the Workplace. 


e Currently, an employee seeking recourse from the PSC must do 
so within 25 days of being notified of the decision concerning 
the formal complaint. 


A complaint filed with the PSC Recourse and Review Branch is 
forwarded to the RDHR by the PSC, which seeks a Departmental 
response to the complainant’s allegations. A copy of the complaint 
is also forwarded to the HO Chief, Staff Relations, for infor- 
mation purposes. If the complaint is against an ADM/RDG, the 
complaint is forwarded to the DM and managed by the DGHR. 
The RDHR forwards a copy of the complaint to the 
appropriate ADM/RDG and HQ DG/RD. The HQ Chief, Staff 
Relations, in the case of regional complaints, will brief the 
appropriate ADM, as required. 

If the PSC investigates the complaint, the RDHR works with 
the responsible HO DG/RD to ensure that the appropriate 

level of cooperation and assistance is provided to the PSC 
investigator throughout the investigation. 


The RDHR maintains an official complaint file. 

The RDHR, with the assistance of the responsible HQ DG/RD, 
investigates the allegations and develops a formal Departmental 
written response to the PSC. HQ DFO Legal Counsel should be 
consulted on matters having possible legal implications. 


The Departmental response is approved by the ADM/RDG and 
forwarded by the RDHR to the PSC, with a copy to the DGHR. 


9 Time lines are in accordance with PSC established guidelines. 


Guide 


ba © | 
c 
= 
a 
Ww 
© 
= 
=. 
A 
© 
m2) 
° 
3 
3. 
“va 
a 
} 
= 
— 
WV 
2 
a 
° 
3 
=. 
a 
= 
ot 
| 
= 
° 
(a) 
© 
Wn 
~ 


wn 
Ww 
V 
U 
© 
bor 
a. 
dad 
£ 
‘s 
a 
& 
2) 
U 
<x 
ce 
is 
U 
Ld 
1S) 
x 
a 
&S 
S) 
Ce 
° 
S 
e 
=) 
<= 
<= 
S 
sS 
S 
= 
VU 


e In cases where a settlement of the complaint is desired or 
recommended, the responsible HO DG/RD works with the 
RDHER. In matters having legal or financial implications, HQ 
DFO Legal Counsel is also consulted on the proposed terms of 
settlement. 


e All resolutions are monitored regularly by the RDHR and the 
responsible HO DG/RD to ensure that the agreed measures are 
satisfactorily implemented. 


e As the PSC can interview witnesses, the RDHR ensures that 
involved employees are made aware of the process and of their 
rights and responsibilities, in the same manner as is followed in 
the Internal Formal Harassment Complaint process. 


e Upon conclusion of the PSC’s investigation, the RDHR works 
with the responsible HO DG/RD to review the PSC investigative 
report, and to provide a coordinated Departmental response to 
the report findings. 


e A copy of the investigative report and any corrective measures!0 
are forwarded by the RDHR to the DGHR and to the ADM/RDG. 
e Throughout the process the RDHR is expected to seek advice 


from the DGHR whenever the RDHR feels this could assist the 
RDG. 


e HO DFO Legal Counsel reviews and provides legal advice on 


all draft terms of settlement documents having financial or 
legal implications. 


Part IV 


Canadian Human Rights Act (CHRA) 
Complaint Process 


© Canadian Human Rights Act complaints are handled like third- 
level grievances in that they are managed by Human Resources, 
Headquarters. 


e A complaint filed with the Canadian Human Rights 
Commission (CHRC) is sent to the DM, Fisheries and Oceans, 
by the CHRC. A copy is also sent to the DGHR. 


e The DGHR forwards a copy of the complaint to the appropriate 
ADM/RDG and the RDHR. For regional complaints, the 
functional ADM also receives a copy of the complaint for 
information purposes. The HQ Chief, Staff Relations, in the 
case of regional complaints, briefs the appropriate ADM on an 
ongoing basis. 

e At this point, the HQ Chief, Staff Relations maintains an official 
complaint file. 


10 If the complaint is founded, corrective measures could include, but are not 
limited to, administrative/disciplinary measures. 


e The RDHR, with the assistance of the responsible HQ DG/RD, 
investigates the allegations and prepares, for the approval of the 
ADM/RDG, a written draft Departmental response within four 
weeks!! of receipt of the complaint. 


In some circumstances, an independent investigation may have 
to be conducted by the Department in order to respond fully to 
the allegations contained in the CHRC complaint. In these 
cases, the process for hiring and managing an investigator is 
the same as that described in the Internal Formal Harassment 
Complaint process. 


For some complaints, the Department can consider early mediation. 
In this case, the HO Senior Advisor, Complaints and the HO 
DFO Legal Counsel discuss with the responsible HO DG/RD 
and the RDHR the options for resolving the complaint. Such 
mediation is managed by the HQ Senior Advisor, Complaints. 
The mediator is normally appointed by the CHRC. 


The draft response is sent by the HQ Senior Advisor, Complaints 
to the HQ Chief, Staff Relations for review. The HO Senior 
Advisor, Complaints reviews the draft response for completeness, 
jurisprudence, weaknesses, strategy and possible outcomes. The 
HQ Senior Advisor, Complaints, where appropriate, consults with 
HO DFO Legal Services on the draft response and with the 
appropriate HO DG/RD and RDHR. The final Departmental 
response is normally forwarded within two weeks to the CHRC 
by the HQ Senior Advisor, Complaints. 


All contact with the CHRC is managed through the HO Senior 
Advisor, Complaints. This includes such things as requests for 
information, mediation, comments on investigative reports, 
Departmental responses, and witness interviews. 


The CHRC then conducts its investigation and produces a 
report, which is forwarded to the DM, with a copy to the HO 
Senior Advisor, Complaints. 


Upon receipt of the CHRC’s investigative report, the HQ Senior 
Advisor, Complaints forwards a copy to the RDHR who, with 
the assistance of the responsible HQ DG/RD, reviews the report 
and provides written feedback to the HO Senior Advisor, Complaints. 
This information is reviewed, revised and is forwarded to the 
CHRC within the time limits established by the CHRC. Copies of 
the formal feedback are forwarded to the HQ DG/RD and 
RDHR by the HQ Senior Advisor, Complaints. 


The CHRC makes a determination on the complaint based 

on the investigation, and complainant and respondent(s) 
comments, and advises the Department and the complainant 

of its decision. The possible decisions are to dismiss the 
complaint, to refer the complaint to conciliation/settlement 
discussions, or to refer the complaint to a Human Rights 
Tribunal. The HQ Senior Advisor, Complaints informs the _ 
appropriate HQ DG/RD and RDHR of the decision, and advises 
on the next required action, following consultation with HQ 
DFO Legal Counsel. 


EE eee 
11 Or in accordance with the time lines established by the CHRC in terms of 
legislation and guidelines. 
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e As the DM’s representative, the HQ Senior Advisor, Complaints 
oversees the conduct of all negotiations with the CHRC, 
conciliation and settlement discussions. These negotiations 
are carried out in consultation with the responsible HQ 
DG/RD, the RDHR and assigned legal counsel. If conciliation 
fails, the case is returned to the CHRC for a decision; the options 
are dismissal, or referral to a Tribunal. 


HQ DFO Legal Counsel review and provide legal advice on all 
draft terms of settlement documents. 


All negotiated settlements require approval by the appropriate 
RDG and Sectoral ADM on behalf of the DM. 


In the spirit of good faith, and because penalties can be levied 
against the Department if the agreed terms of settlement are 
not met, all settlement agreements are monitored regularly by 
the HQ Senior Advisor, Complaints, the RDHR and the 
responsible HQ DG/RD. 


In cases where a complaint is to be heard by the CHRC Tribunal/ 
Federal Court, the DM is informed and briefed on an ongoing 
basis by the HO Chief, Staff Relations. The case is managed by 
the HQ Senior Advisor, Complaints, with the assistance of the 
RDHR, the responsible HO DG/RD and the assigned litigator. 


Part V 


Other Investigations — issues of Alleged 
Misconduct or Impropriety Potentially 
having an Impact on the Department 


Consultative Process 


When an activity, statement or document comes to the attention 
of any employee that might have an impact on the Department 
and involves or constitutes improper (or criminal) activity, the 
following consultative process must be followed : 


e Employees report the incident to their manager immediately, in 
strict confidence. 


e The manager immediately conducts the necessary assessment to 
determine the degree to which the allegations may be founded. 


e If the incident is determined to likely be founded, the manager 
immediately advises the ADM/RDG, and provides a full 
disclosure of the facts, while respecting the confidentiality of 
the information!2. 


e The ADM/RDG immediately advises the DM, the ADM, 
the Departmental Legal Counsel, the DG Communications, the 
DGHR, and the Director, Staff Relations, Classification and 
Compensation, providing a full disclosure of the facts, while 
respecting the confidentiality of the information. The information 
is only to be disclosed to other persons on a need-to-know basis. 


12 Written documentation is subject to the provisions of the ATIP acts. 


e The DGHR arranges for a meeting or conference call to review 
the case and determine the next steps with the appropriate 
ADM/RDG, the DGHR, Legal Counsel, the DG Communications, 
the Director Staff Relations, Classification and Compensation 
and the RDHR. 


The DGHR coordinates ongoing discussions with the 
appropriate ADM/RDG and ensures that the advice provided to 
the ADM/RDG is fully integrated. To achieve this, the DGHR, 
prior to any discussion with the appropriate ADM/RDG, seeks 
advice from Legal Counsel, the DG Communications and the 
Director Staff Relations, Classification and Compensation in 
their respective fields of expertise. He/she facilitates the 
development of a consensus on the proper advice to be given to 
the appropriate ADM/RDG. 


An administrative review or examination of the circumstances 
surrounding an allegation is conducted to determine all relevant 
factors and to establish a documented basis upon which to make 
a decision. Refer to “Administrative Review and Other 
Investigations” for further details on conducting the review. 


e The DGHR briefs the DM and the ADM on an ongoing basis. 


e The ADM/RDG ensures that the DG Communications and the 
Director Staff Relations, Classification and Compensation are 
kept informed of the progress/issues in the case. 


e The DM briefs the Minister as required. 


e The DGHR, the ADM/RDG and the RDHR monitor the 
situation on an ongoing basis and until the issue is resolved. 


Administrative Review and Other Investigations 


The powers and authorities associated with an administrative 
review are purely administrative and are not to be confused in 
any way with those of a judicial or quasi-judicial nature. A 
review does not replace, and cannot itself be replaced by, judicial 

or criminal investigations. Management has an obligation 

to investigate all allegations of misconduct, impropriety and 
inappropriate behaviour on the part of its employees or agents, 
irrespective of the nature of the allegation. It is essential, therefore, 
that the review be regarded as a distinct exercise, entirely separate 
from any criminal or judicial proceedings which may be initiated 
in relation to the same alleged act(s) of behaviour, even though the 
proceedings may be conducted simultaneously. 


The Review Team 

e The ADM/RDG designates a manager to direct a team to 
conduct an investigative review of the situation. The team 
consists of the manager, representation from Legal Counsel of the 
Department of Justice, representation from Human Resources 
and others, as appropriate. 


e The team keeps the ADM/RDG apprised of all developments. 


© The objectives of the review and time frames within which the 
review is expected to be completed are provided by the ADM/RDG. 


e The team ensures that all original written documentation is 
maintained and secured, including all original handwritten notes. 
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e The team ensures meticulous and proper management of all 
documentation and decisions and ensures that documents are 
safeguarded for confidentiality and compliance with ATIP. 

Confidentiality 

e The incident reporter, alleged victim and accused are guaranteed 
neither anonymity nor confidentiality. However, any release of 
personal information is done in accordance with ATIP. 


e An onus is on the initial recipient of an allegation to maintain 
strict confidentiality 


eInformation is not relayed to any person except as required by 
this policy and applicable provincial or territorial legislation, as 
authorized by ATIP. 

e All information received can be released under the signature 
of the ADM/RDG to the police for the purposes of carrying 
out a criminal investigation. The exchange of information is 
documented and maintained on the file. 


e Unauthorized release of information by anyone leads to 
disciplinary, and possible legal action. 


Communication 
e Communication is directed from the ADM/RDGQ@’s office. 


e Communication with the accused, alleged victim, or incident 
reporter is under the direction of the ADM/RDG or designate, in 
consultation with the Director Staff Relations, Classification 
and Compensation and Legal Counsel of the Department of 
Justice. 


Investigative Process 

e The administrative review can take a variety of forms 
dependent on the specific subject and scope of the allegation(s) 
being investigated. Therefore, it is critical that each situation is 
assessed and action is taken in consultation with the appropriate 
expert. Various sectors in the Department, such as C&P and CCG, 
have established procedures to be followed for investigations of 
breaches of their codes of conduct. The process described below is 
not intended to replace processes already established for 
investigative procedures, but generally describes the process 
that should be followed for all other administrative reviews. 


e The review team decides, in consultation with Legal Counsel, 
whether there is a need to determine if a criminal investigation 
is occurring and, if so, how to obtain the information. A 
criminal investigation can delay, but does not replace or cancel, 
an administrative review. 

e All information must be verified as factual before it can be used. 

e The team reviews all of the documentation to determine what 
decisions and actions are required. This may include the 
following: 


a) whether action is needed to protect clients, employees, 
community members, or the accused; 


b) whether there is an appropriate provincial or territorial 
professional body that has a responsibility to address 
allegations and to which a report can or must be made; 

c) whether written statements need to be taken regarding the 
allegation(s) from the alleged victim, the incident reporter, 
and the accused; and 

d) identification of parties who can provide additional 
information, particularly first-hand information, to 
supplement or corroborate information already gathered. 


e Careful consideration is given to selecting and scheduling 
individuals to be interviewed: who is to interview them; under 
what conditions; and whether any provision of counselling 
(such as through the Employee Assistance Program) is 
required. 


Interviews with the alleged victim, accused, and the incident 
reporter are scheduled first. The interviewees are given 
information about their rights, access to union representation 
or legal counsel as appropriate, and the right to be accompanied 
during the interview. Arrangements are made for a counsellor 
(EAP) to be available should any of the individuals wish to see 
someone immediately after the interview. 


At this time, the accused might be advised that, in the interest 
of safety for all parties, he or she will be removed from active 
duty or client contact or placed in a different position pending 
the outcome of the investigative review. 


Conclusions and Report 

e The results of the administrative review, including the 
documentation, written statements, and interview notes, 
are prepared and presented in a format that sets out the facts 
of the case and enables the formulation of conclusions. 


e The conclusions are clearly derived from the facts obtained 
through the investigation, flow in a logical and objective 
manner, and are clear, concise and direct. The conclusions 
must be fully substantiated. 


e Once conclusions are drawn, the team recommends an appropriate 
course of action to the ADM/RDG. The recommendations must 
be fully substantiated. Where more than one course of action is 
identified, the recommendations must clearly specify the 
preferred course of action. 


e The final decision is made by the ADM/RDG, and is documented. 


Retention of Information 

e When the investigation is complete, all documentation related 
to the review is placed in a restricted file established specifically 
for the review. 

e Disciplinary documentation is placed in the personnel file, 
subject to the retention period as specified in the applicable 
collective agreement, or the terms and conditions of employment. 


e The file is accessible to the involved parties only as stipulated 
by ATIP legislation. 
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Building a Harassment-Free Workplace 


Introduction 


The general policy of the Department of Fisheries and Oceans (DFO) is not to duplicate 
existing Human Resources policies developed by Treasury Board (TB) or by the Public 
Service Commission (PSC). 


This policy complements the TB policy Prevention and Resolution of Harassment in the 
Workplace, and should be read in conjunction with the current TB policy and existing legislation. 


e Burpying 


Policy Objective 
The workplace has become increasingly complex and has undergone a fundamental cultural 
change concerning what is acceptable workplace behaviour. 
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This policy promotes an understanding of appropriate workplace behaviour for employees and 
managers alike. 


It is designed to foster mutual trust and respect by preventing conflict and harassment whenever 
possible, by providing mechanisms for reporting and resolving conflicts and instances of perceived 
inappropriate behaviour early, and for eliminating causes of harassment wherever it occurs. 


DFO’s policy emphasizes the importance of working together to solve a problem, and requires 
that mediation be provided to the parties of a dispute, so that complaints and workplace issues 
can be resolved early. Therefore, formal complaints will not be dealt with if they are made 
beyond one year of the last incident. 


Policy Statement 


Every person in the employ of DFO has a right to be treated with respect and has a responsibility 
to treat others the same way. This responsibility applies both at the workplace and at work-related 
functions such as conferences, social functions, training events and travel. 


It is everyone’s challenge and responsibility to create a healthy workplace by promoting and 
nurturing a climate of cooperation, self-esteem, dignity, respect and appreciation of diversity, 
in which the personal and professional aspirations of employees are recognized. 


DFO recognizes that employees work best in a positive atmosphere that encourages frank 
communication among employees, and between employees and their supervisors. Open commu- 
nication can often generate differences of opinion; to foster creativity, opinions need to be 
nurtured as long as they are based on behaviours that promote mutual respect and resolve 
issues cooperatively. 


Harassment is unacceptable in DFO. In spite of good intentions, inappropriate conduct can occur. 
Such things as discriminatory comments, embarrassing acts, improper contact or intimidation 
can cause offence or harm. Conflict and one of its extreme forms, harassment, can severely damage 
workplace morale and the emotional and psychological well-being of persons involved. It is 
DFO’s philosophy that every effort be made by employees and managers alike to prevent harassment, 
to resolve conflicts early and informally if possible, and to promptly re-establish positive working 
relationships after a conflict. Every employee, including every manager, is responsible for . 
behaving respectfully. An employee who contravenes the policy may be subject to disciplinary 
measures up to and including termination of employment for cause. This includes an.employee . 
who harasses someone, who interferes with the resolution of a complaint, who. fails to respect 
the requirements of confidentiality related to this policy, or who files a frivolous complaint or 
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one in bad faith. 


Application 
This policy applies to all employees of DFO, employees of other departments reporting to 
DFO personnel, volunteers and other persons in the employ of, or under contract with, DFO. 


Other individuals who have dealings with departmental employees have a right not to be harassed, 
and have a responsibility not to harass others. If faced with objectionable behaviour, individuals 
should make their objections known directly to the offending individual and, if necessary, to 
the responsible management representative. 


This policy should be applied in combination with the Practical Guide for the Handling and 
Processing of Formal Harassment Complaints and Other Investigations in DFO. 


Definitions 


Managers 
In this document, managers are employees in charge of resources or projects, and/or are 
supervisors to other employees. 


Conflict 

In the workplace, conflicts can be the result of personality differences, lack of communication 
or respect, misunderstandings, or differences in viewpoint. They can be the result of a lack of 
empathy, momentary or prolonged thoughtlessness, or behaviour that is not appropriate in 
the work environment. 


Harassment 

Harassment is any improper conduct by an individual that is directed at and is offensive 
to another person or persons in the workplace and which the individual knew or ought 
reasonably to have known would cause offence or harm. It comprises any objectionable 
act, comment or display that demeans, belittles, or causes personal humiliation or 
embarrassment, or any act of intimidation or threat. 


It includes harassment within the meaning of the Canadian Human Rights Act, based on 
prohibited grounds of discrimination such as race, national or ethnic origin, colour, religion, 
age, sex, sexual orientation, marital status, family status, disability or conviction for an 
offence for which a pardon has been granted. 


When does conflict become harassment? There is no single exhaustive definition; it depends 
on the circumstances of each case. Harassment is usually more extreme and is often caused by a 
continuum of inappropriate conflict between people; it has specific legal standards that define and 
prohibit it. Conflicts must be addressed early to prevent them from escalating to harassment. 


In general, the following kinds of conduct are considered to be harassment, whether verbal, 
physical, unsolicited, isolated or repeated: 


e unwelcome conduct; 

e offensive conduct; 

e threats; 

e sexual harassment; and 

e conduct that is discriminatory under the Canadian Human Rights Act. 


Harassment can take several forms, and can be illustrated by the following examples: 
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Unwelcome conduct is unwanted by the person who is its target. The perpetrator knows, or 
ought reasonably to know, that the behaviour is unwelcome. 


Offensive conduct includes degrading remarks, jokes, taunting, insulting gestures, displays of 
offensive pictures or materials, inappropriate volume or tone, unwelcome enquiries, unwelcome 
physical contact or comments about someone’s personal life. This kind of behaviour is usually 
seen as a lack of respect for others. Physical and sexual assaults and unwelcome physical contacts 
are extreme forms of unwelcome and offensive conduct and are prohibited under the Criminal Code. 


Sexual harassment is a form of unwelcome conduct and includes any sexual conduct, comment, 
gesture or contact — whether once or on a continuing basis — that reasonably can be expected 
to cause offence or humiliation to an individual, or cause an individual to reasonably believe 
that a condition of a sexual nature has been placed on his or her employment or career. 


Threats can be specific or implied. Creating an intimidating, hostile or offensive work 
environment for someone can be threatening conduct. For a statement to be considered a threat, 
it must point out a consequence that is out of proportion with the cause and circumstances. 
Pointing out the reasonable consequences of an action is not a threat: for instance, telling an 
individual about the consequences of poor job performance is not a threat, even if it makes the 
employee uncomfortable. This is legitimate management action. 


Abuse of authority is the misuse of power and authority inherent in an individual’s position that 
endangers another person’s job, undermines job performance, threatens the person’s economic liveli- 
hood, or interferes with, or influences the person’s career. Using inappropriate volume or tone, 
belittling an employee’s work, favoritism, and demanding others to perform personal errands are 
examples of abuse of authority. It includes intimidation, threats, blackmail and coercion. 


Discrimination under the Canadian Human Rights Act means treating people differently, 
negatively or adversely (when not a bona fide occupational requirement). It includes harassment 
of a person because of his or her race, national or ethnic origin, colour, religion, age, sex, marital 
or family status, physical or mental disability, conviction for an offence for which a pardon has 
been granted and sexual orientation. 


Responsibilities 
The Deputy Minister (DM), Assistant Deputy Ministers! (ADM) and the Regional Directors 
General (RDG) are responsible for providing a working environment free of harassment. 


Managers are responsible for preventing harassment through training and awareness, for 
taking all necessary actions and measures to put an end to harassment that they are aware of, 
or ought reasonably to be aware of, whether or not a complaint has been made. They are also 
responsible for offering mediation and encouraging employees to consider this process as a means of 
resolving the conflict, and for promptly re-establishing positive working relationships. This policy 
does not restrict a manager’s authority to properly exercise his or her managerial responsibilities. 


All managers and employees alike are responsible for making every reasonable effort to resolve 
situations of harassment early and informally. Also, employees who witness harassment should 
encourage the parties to resolve the issue of conflict. 


1 For National Capital Region (NCR) employees. 
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The Director General, Human Resources (DGHR) is responsible for advising and assisting the DM, 
the Associate Deputy Minister (Assoc. DM), the ADM and the Departmental Management 
Committee (DMC) as a whole; for managing third-level grievances and Canadian Human Rights . 
Act complaints, and for providing functional advice to Regional Directors, Human Resources 
(RDHRs) conducting needs analyses and developing training programs required by this policy. 


RDHRs are responsible for providing advice and assistance to ADMs/RDGs and to managers 
and supervisors; for coordinating the training of managers, Human Resources Advisors and 
employees on the requirements of this policy; for managing the process for the handling of 
complaints; and for maintaining statistics on complaints. 


The responsible manager works in close consultation with the appropriate RDHR throughout 
the formal complaint process and seeks his or her advice and guidance. Managers should also 
consult the Practical Guide for the Handling and Processing of Formal Harassment Complaints 
and Other Investigations in DFO. 


The RDHRs work in close collaboration with managers to ensure that communication flows 
and that the policy is implemented in the workplace. 


The DGHR, on behalf of the DM, is responsible for promulgating (and amending as required) 
the present policy, monitoring its application, and initiating corrective measures. 


The DGHR is also responsible for reporting on complaints to the DMC on a regular basis, and 
to Treasury Board on a yearly basis. 


DFO Legal Counsel is responsible for providing legal advice to DMC members and to the DGHR 
on issues regarding legal process, rights, fairness and natural justice, jurisprudence, relevant policy 
and statutory provisions and mediation terms or settlements. 


Monitoring 


DFO maintains a confidential monitoring system that identifies trends in complaints. 
Authorities and References 
Treasury Board policy, Prevention and Resolution of Harassment in the Workplace. 


Practical Guide for the Handling and Processing of Formal Harassment Complaints and Other 
Investigations in DFO. 


Enquiries 
Enquiries regarding this policy should be directed to the Director, Staff Relations, Classification 
and Compensation or the RDHR. 


Effective Date 


This policy is effective immediately and replaces any previous Canadian Coast Guard (CCG), 
Transport Canada (TC) and DFO policy on this subject. 


2 In the case of the NCR, the DGHR is deemed to be the RDHR. 
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Annex A — 


Issues of Alleged Misconduct or Impropriety Potentially 
having an Impact on the Department 


DFO employees and agents do not operate in a closed environment; they are constantly in 
contact with members of the public in their roles as service providers, regulators, partners with 
private organizations, etc. In their official capacity as representatives of DFO, employees might 
be subject to allegations of inappropriate behaviour made by members of the public who might 
complain through the media or officially to Departmental employees, Departmental officials or 
the Minister. 


DFO employees and agents have the right to have their private lives respected. However, some 
behaviour, occurring either at the workplace (employee status) or outside the workplace 
(personal life) can be inappropriate, and could be subject to prosecution under the Criminal 
Code. The employer has a right to deal administratively with alleged inappropriate behaviour 
occurring in the workplace. The employer may also deal administratively with alleged 
inappropriate behaviour occurring outside the workplace, whether or not criminal prosecution 
ensues, where such behaviour is deemed to have an impact on the employee’s official duties 
and/or on the good reputation and integrity of the Department and its operations. 
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Examples of such alleged inappropriate behaviour are: 
e abuse of authority toward a member of the public in the performance of duties; 
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e use of privileged work-related information to one’s own advantage; 

e conflict of interest; 

e allegations of sexual assault; 

e allegations of child abuse; and 

e allegations of spousal violence. 
In general, managers need to conduct the necessary fact-finding and assessment to determine the 
degree to which allegations of misconduct or impropriety may be founded or baseless. If the 
manager determines that there is sufficient cause to report the incident, he or she follows the 
steps as outlined in the Practical Guide, Part V — Issues of Alleged Misconduct or Impropriety 


Potentially having an Impact on the Department. If there is any doubt as to whether the alleged 
conduct is illegal, the manager should consult with a Staff Relations Advisor. 


Privacy 

It is essential that complete confidentiality be respected for the protection of all concerned. Should 
allegations against an individual not be supported in law, or in fact, the individual’s reputation 
and integrity must not be compromised. It is difficult, if not impossible, to restore an 


individual’s reputation once rumours are circulated. One need only to put oneself in the A 
position of the accused to appreciate the imperative requirement of total confidentiality. g 
Therefore, the fewest persons possible should be informed of an allegation. a 
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Annex B — 
Rights and Responsibilities in the Harassment Complaint Processes 


1. The Complainant 
Complainants have the right to: 


e file a complaint in accordance with this policy and obtain a review of their complaint 
without fear of reprisal; 


e be offered the option of mediation; 


e be accompanied by a person of their choice during the interviews or subsequent meetings 
related to the complaint; 


e ensure that the written complaint is kept in a protected harassment file and not in their 
Departmental personnel files; 


¢ obtain information about the review of their complaint, subject to the Access to Information 
and Privacy (ATIP) Acts; 


e be informed of the disciplinary action and corrective measures imposed as a result of a 
founded complaint; 


e receive fair treatment; 


e be provided with a copy of the investigative report, in accordance with ATIP, and make 
comments about the investigation and the subsequent report in writing to the 
investigator; and 


e seek immediate assistance or advice from a supervisor, Human Resources Advisor, union 
representative or lawyer? on an appropriate course of action, and receive a copy of this policy. 


Complainants have the responsibility to: 


e make known their disapproval or unease about unacceptable actions or behaviour 
wherever possible, within a reasonable time, to the alleged offender, management or 
union representative; 


® cooperate in any investigation/review and respond promptly to requests from the 
investigator/manager related to the investigation; and 


e not discuss the case except with the investigator, or in order to seek advice or assistance, 
because this could interfere with the objectivity and transparency of the investigative process. 


2. The Respondent(s) 


Employees (respondents) who have had a complaint made against them have the right to: 


e be informed promptly that a complaint has been made, be provided with a written statement 
of the complete complaint as it relates to them and their actions, and have a reasonable 
opportunity to respond, either orally or in writing; 


e be treated fairly; 
e be offered the option of mediation; 


e be accompanied by a person of their choice during interviews related to the complaint 
and any subsequent meetings; 


e seek immediate assistance or advice from a supervisor, Human Resources Advisor, union 
representative, lawyer* or a senior designated officer who is not involved in the specific 
harassment complaint, and to receive a copy of this policy; 


3,4 Please refer to the TB Policy on the Indemnification of and Legal Assistance for Crown Servants. 
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e ensure that written documents related to the complaint are in a protected harassment 
file, with the exception of documents related to discipline; 


e be provided with a copy of the investigative report, in accordance with ATIP, and 
provide written comments on the investigation and its report to the investigator; and 


e be informed of any disciplinary action imposed as a result of a frivolous or vexatious 
complaint or one made in bad faith. 


Respondents have the responsibility to: 
¢ cooperate with those responsible for investigating/reviewing the complaint; and 


e not discuss the case, except with the investigator, or in order to seek advice or 
assistance, because this could interfere with the objectivity and transparency of 
the investigative process. 


3. Managers 
Managers and supervisors have the responsibility to: 
e provide leadership, set an example and establish the standard of conduct for the workplace; 
e put an end to any harassment they become aware of, whether there is a complaint or 
not; the manager may have to conduct some preliminary fact finding in some instances; 
e tis to both parties, in the event of an incident, information on the processes available 
to them; 


e encourage both parties to resolve the conflict informally, if possible and appropriate, by 
offering mediation services, or acting as a neutral third party if requested and agreed to 
by both parties, unless doing so would create a conflict of interest; 


e move one or both parties from the work area and help find other work assignments for 
the duration of the investigation if deemed to be in the best interest of all parties; 

e re-establish positive workplace relationships during and following a complaint, as well 
as monitor the overall situation and ensure that commitments are fulfilled; 


e ensure that all employees under their responsibility are fully briefed and understand the 
contents of the Department’s policy, including briefing employees on their rights and 
responsibilities if they are called as witnesses to a complaint; and 


e ensure that employees who request training on the subject of harassment, conflict 
management and human rights in the workplace receive the appropriate Departmental 
course(s). 


4. Witnesses 
All witnesses have the right to: 
e be accompanied by a person of their choice during the interviews relating to the 
complaint; and 


© obtain a copy of the investigator’s hand-written notes of their own interview and to 
ensure that their information is accurately recorded and represented in any report, subject 


to the rules of ATIP. 


All witnesses have the responsibility to: 
* cooperate with those responsible for investigating/reviewing a complaint; 
e report any behaviour that is inappropriate in the workplace; and 
© not discuss the case with other employees as this could hamper the objectivity and 
transparency of the investigation. 
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General Principles for the Release of Information in Accordance 


with the Access to Information and Privacy (ATIP) Acts 


Annex C — 
General Principles for the Release of Information in Accordance with 
the Access to Information and Privacy (ATIP) Acts 


Individuals have a right of access to most of their own personal information. 


Documents collected during an investigation are frequently attached as annexes to the 
investigation report, and are subject to ATIP. These documents can include such things 
as electronic messages between parties, transcribed voice messages, memoranda, and 
video tapes. 


Individuals referred to in a report have a right to see what is being said about them and 
by whom. 

The parties directly involved in the complaint (complainant and respondent(s)) have a right 
to see the full report subject to the rules of ATIP. 


Third parties (other individuals) have a right to see their own personal information 
contained in a report. 

Openness and accountability are fundamental to an effective and fair investigative and 
resolution process. 

All information relevant to the investigation is released to the parties directly involved, 
subject to ATIP, so that they can understand fully how an investigation was conducted 
and the results determined, and so that an individual can respond fully to any allegations 
or criticisms made about him or her. 


Witnesses’ names are normally included in the report. 
Things said about an individual are personal information belonging to that individual. 


Investigators’ notes, which may include the names of persons interviewed, are subject to 
review under ATIP. 


Investigative reports should be reviewed by the ATIP coordinator before being released 
to any of the parties, to ensure that personal information about individuals other than 
the parties involved is protected where applicable under the ATIP legislation. 
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HARASSMENT POLICY - CONTACTS 
POLITIQUE SUR LE HARCELEMENT - PERSONNES-RESSOURCES 


ASSISTANT DEPUTY MINISTERS & REGIONAL DIRECTORS GENERAL/ 
SOUS-MINISTRES ADJOINTS ET DIRECTEURS GENERAUX REGIONAUX 


Commissioner, Canadian Coast Guard/ 

Commissaire, Garde cotiére canadienne 

ADM, Corporate Services/SMA, Services inté¢grés 
ADM, Fisheries Management/SMA, Gestion des péches 
ADM, Science/SMA, Sciences 

ADM, Oceans/SMA, Océans 

ADM, Policy/SMA, Politiques 

DG, Communications/DG, Communications 

Senior General Counsel, Legal Services/ 

Avocate générale principale, Contentieux 

RDG, Maritimes Region/DGR, Région des Maritimes 
RDG, Laurentian Region/DGR, Région Laurentienne 
RDG, Gulf Fisheries Management Region/ 

DGR, Région de gestion des péches du Golfe 

RDG, Pacific Region/DGR, Région du Pacifique 

RDG, Central & Arctic Region/ 

DGR, Région du Centre et de l'Arctique 

RDG, Newfoundland Region/ DGR, Région de Terre-Neuve 


REGIONAL DIRECTORS, HUMAN RESOURCES, DFO/ 


DIRECTEURS REGIONAUX, RESSOURCES HUMAINES, MPO 


Newfoundland Region/Région de Terre-Neuve 

Maritimes Region/Région des Maritimes 

Pacific Region/Région du Pacifique 

Laurentian Region/Région Laurentienne 

Central & Arctic Region/Région du Centre et de l'Arctique 
Gulf Fisheries Management Region/ 

Région de gestion des péches du Golfe 

National Capital Region/Région de la capitale nationale 


Chief, Staff Relations/ Chef, Relations de travail 
Senior Advisor, Complaints/Conseillére principale des plaintes 


ECR OFFICES/BUREAUX DU MARC 


Newfoundland Region/Région de Terre-Neuve 

Maritimes and Gulf Fisheries Management Regions/ 
Régions des Maritimes et de gestion des péches du Golfe 
National Capital Region/Région de la capitale nationale 
Central & Arctic Region/Région du Centre et de l'Arctique 
Laurentian Region/Région Laurentienne 

Pacific Region/Région du Pacifique 


(613) 998-1571 
(613) 993-0868 
(613) 990-9864 
(613) 990-5123 
(613) 993-0850 
(613) 993-1808 
(613) 993-0989 


(613) 993-0967 
(902) 426-2581 
(418) 648-4158 


(506) 851-7750 
(604) 666-6098 


(204) 983-5118 
(709) 772-4417 


(709) 772-5484 
(902) 426-9427 
(604) 666-2048 
(418) 648-4218 
(519) 383-1898 


(506) 851-7754 
(613) 990-0023 
(DGHR/DGRH) 
(613) 990-0025 
(613) 998-1632 


(709) 772-7797 


(902) 426-5825 
(613) 993-0411 
(204) 984-5736 
(418) 649-6084 
(604) 775-5101 
(250) 363-6535 
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